An Audit of the Environmental Assessment Office’s
Oversight of Certified Projects
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Background

Environmental Assessment Office (EAO):

 responsible for assessing major development
(mines, energy, transportation projects)

. considers potential environmental, social, economic, heritage
and health impacts of a proposal

« WOrks with many agencies/groups
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Presentation Notes
B.C.’s environmental assessment process provides a mechanism for reviewing major projects to assess their potential impacts. The EAO considers the environmental, social, economic, heritage and health impacts of a proposal.   It works with representatives from provincial agencies (MOE, MFLNRO, MEM, etc), federal agencies (DFO), First nations, and local governments to complete the assessment.  




Environmental Assessment in B.C.
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Presentation Notes
From beginning to end, assessments may take up to two years. On completion, the proponent’s application for an “environmental assessment certificate” is submitted for decision to the two ministers responsible (MOE and the other responsible minister).

This audit focused on the post-certification part of the environmental assessment process. We did not evaluate that portion of the project leading up to the approval of a project.



Status of projects

219 projects have/currently undergoing an environmental assessment
(since 1995)

1 15
0.5% g.89%

16
7.3%

18.3%

32
14.6%

H Refused Certification

-1 EA Deemed Unecessary
4 Terminated or Withdrawn
® Under Review - Active

“Under Review - Temporarily
Inactive

® Approved

B Rl e e e R i

'é" Auditor General

of British Columbia



Presenter
Presentation Notes
Of the 219 projects that have been, or are going through the process, 115 have been approved.  


Audit objectives

To determine whether the EAQO Is:

« providing sufficient post-certification oversight
- evaluating the effectiveness of the mitigation measures

- making appropriate information available to the public
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Presentation Notes
We carried out this audit to determine whether the EAO is:

Providing sufficient oversight to ensure that potential significant effects of certified projects are avoided or mitigated.

Evaluating the effectiveness of mitigation measures

Making appropriate accountability information available to the public.



Overall conclusion

We concluded that the EAO Is not:

» providing sufficient oversight
- evaluating the effectiveness of mitigation measures

» providing appropriate accountability information to the public
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Presentation Notes
We concluded that the EAO is not:

Providing sufficient oversight

Is not evaluating the effectiveness of mitigation measures

And is not providing appropriate accountability information to the public


Oversight of certified projects

The EAQ’s oversight is not sufficient to ensure potential
significant adverse effects are avoided or mitigated.

Specifically, the EAO Is not ensuring that:

o certificate commitments are measureable and enforceable
(absence of policy for mitigation options)

« monitoring responsibilities are clearly defined

- compliance and enforcement program is comprehensive.
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Presentation Notes
Measureable and enforceable certificate language :
We found that commitments were not always expressed in a way to ensure measurability and enforceability.  Numerous commitments contained vague phrasing that may be difficult to implement, measure and enforce.   We also noted that the lack of policy guidance for mitigation options affected the ability to set measureable and enforceable commitments.  


Monitoring responsibilities 
While the EAO is responsible for providing oversight of each certified project, monitoring is often delegated to other agencies. We found that, with the exception of commitments that are tied to specific permits, agency responsibilities for monitoring compliance with environmental assessment certificates are not clear. Most ministry interviewees reported that they had little if any communication with the EAO on these matters once a certificate had been issued. 


Compliance and enforcement 
We also noted that the EAO’s compliance and enforcement activities are reactive rather than proactive, and do not constitute a comprehensive compliance and enforcement program. 



Recommendations

Oversight of certified projects

1. Ensure commitments are clearly written in a measureable and
enforceable manner.

2. Continue to work with the Ministry of Environment to finalize a policy
framework on environmental mitigation.

3. Clarify the monitoring responsibilities and compliance mechanisms for
each commitment.

4. Develop and implement a comprehensive compliance and enforcement
program that includes an integrated information management system.
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Presentation Notes
We had four recommendations in this area:

1 –that the EAO ensure commitments are clearly written in a measureable and enforceable manner. 

2 –that the EAO continue to work with the Ministry of Environment to finalize a policy framework that will provide provincial guidance on environmental mitigation. 

3 –that the EAO clarify the post-certification monitoring responsibilities and compliance mechanisms for each commitment. 

4 –that the EAO develop and implement a comprehensive compliance and enforcement program that includes an integrated information management system to monitor project progress and ensure compliance. 



Effectiveness of environmental assessments

The EAO Is not evaluating the effectiveness of mitigation
measures

Without evaluations, EAO cannot say with certainty whether:
« projects avoid or mitigate potential adverse effects

- the anticipated benefits of each project are being achieved

EAO has created a new position to address this gap
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Even if the conditions and commitments for projects have been complied with, the EAO has no assurance that the intended environmental outcomes as well as the benefits of the projects are being achieved because effectiveness evaluations are not being carried out. 

The EAO has recognized this and recently established a position whose responsibilities will encompass this topic.  



Recommendation

Effectiveness of environmental assessments

5. Conduct evaluations to determine whether environmental assessments
are avoiding or mitigating the potentially significant adverse effects of
certified projects.
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Presentation Notes
We had one recommendation in the area of effectiveness of environmental assessments:

5 –that the EAO conduct evaluations to determine whether environmental assessments are avoiding or mitigating the potentially significant adverse effects of certified projects. 


Accountability information

The EAO is not making appropriate monitoring,
compliance and outcome information available to the

public

- Some information is available on EAQO’s website
(primarily self-monitoring information)

- Performance measures in MoE annual report do not address
effectiveness

B Rl e e e R i

'é" Auditor General

of British Columbia



Presenter
Presentation Notes
Overall, the EAO is not providing appropriate accountability information to the public.

The EAO maintains an online Project Information Centre (e-PIC) to provide project information. The information includes the proponents’ applications and project monitoring information. The latter is primarily self-monitoring information from proponents and is not consistent or timely. 

EAO includes its performance information in the MoE’s annual report.   We found that the measures selected do not address effectiveness as to whether expected outcomes have been achieved.  Instead they focus on process issues.  




Recommendation

Accountability information

6. Provide appropriate accountability information for certified projects.
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We had one recommendation in this area:

RECOMMENDATION 6 – that the EAO provide appropriate accountability information for certified projects.



Summary of Recommendations

i

Ensure commitments are clearly written in a measureable and enforceable manner.

Continue to work with the Ministry of Environment to finalize a policy framework on
environmental mitigation.

Clarify the monitoring responsibilities and compliance mechanisms for each
commitment.

Develop and implement a comprehensive compliance and enforcement program that
Includes an integrated information management system.

Conduct evaluations to determine whether environmental assessments are avoiding
or mitigating the potentially significant adverse effects of certified projects.

Provide appropriate accountability information for certified projects.
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